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August  , 2010






Attn :  


 - IMPORTANT -
AVLA/SOPROQ Commercial Radio Tariff, 2008-2011
Effective September 1st, 2010

On July 10, 2010, the Copyright Board certified the AVLA/SOPROQ Commercial Radio Tariff 2008-2011 (“the AVLA/SOPROQ Tariff”), which requires that commercial radio stations pay royalties to AVLA and SOPROQ for the reproduction of sound recordings in connection with their over-the-air broadcasting operations.



Who are AVLA and SOPROQ?
AVLA AUDIO-VIDEO LICENSING AGENCY INC (“AVLA”) and the QUEBEC COLLECTIVE SOCIETY FOR THE RIGHTS OF MAKERS OF SOUND AND VIDEO RECORDINGS (“SOPROQ”) are collective societies that administer licensing in Canada for the reproduction of sound recordings on behalf of makers (usually record companies). Together, AVLA and SOPROQ represent the vast majority of makers of sound recordings that are available in Canada. 


What activities does the AVLA/SOPROQ Tariff cover?
Makers of sound recordings have the exclusive right to reproduce and authorize the reproduction of their sound recordings. The AVLA/SOPROQ Tariff sets the royalties payable by commercial radio stations to makers for the reproduction of sound recordings in connection with a station’s over-the-air broadcasting operations. 

What royalties are payable under the AVLA/SOPROQ Tariff?
All commercial radio stations are required to pay AVLA/SOPROQ royalties each month on their gross income for the reference month (the second month before the month for which royalties are being paid) as follows:


	
	Gross income not exceeding $625,000
	Gross income above $625,000 but not exceeding $1.25 million
	Gross income above $1.25 million

	Low Use Stations
	0.113%
	0.234%
	0.405%

	All Other Stations
	0.278%
	0.564%
	1.192%



A low use station is a station that broadcasts published sound recordings of musical works for less than 20% of its total broadcast time (excluding production music) during the reference month and keeps and makes available to AVLA/SOPROQ complete recordings of its last 90 broadcast days.


Gross income is defined in the Tariff as follows:

“gross income” means the gross amounts paid by any person for the use of one or more broadcasting services or facilities provided by a station’s operator, excluding the following:

(a) income accruing from investments, rents or any other business unrelated to the station’s broadcasting activities. However, income accruing from any allied or subsidiary business that is a necessary adjunct to the station’s broadcasting services and facilities or which results in their being used, including the gross amounts received by a station pursuant to turn-key contracts with advertisers, shall be included in the “gross income”;

(b) amounts received for the production of a program that is commissioned by someone other than the station and which becomes the property of that person;

(c) the recovery of any amount paid to obtain the exclusive national or provincial broadcast rights to a sporting event, if the station can establish that the station was also paid normal fees for station time and facilities;

(d) amounts received by an originating station acting on behalf of a group of stations, which do not constitute a permanent network and which broadcast a single event, simultaneously or on a delayed basis, that the originating station subsequently pays out to the other stations participating in the broadcast. These amounts paid to each participating station are part of that station’s “gross income”; 



When are payments due?
Royalties are payable on the first day of each month starting on September 1, 2010. Reporting form “Form A” is attached for this purpose. The AVLA/SOPROQ Tariff applies to the years 2008 to 2011. Royalties owed for the period of January 2008 to August, 2010 are payable in 12 equal installments, on the first day of each month, starting on September 1, 2010. Reporting form “Form B” is attached to facilitate this purpose. There is no interest on these payments for past periods provided that they are paid on time each month as required by the Tariff.
Electronic copies of Form A and B are available at both www.soproq.org and www.avla.ca.


What music use information needs to be reported?
On the first day of each month, stations are required to provide the sequential lists of all musical works and published sound recordings broadcast during the reference month, where available. Each entry shall mention the following information for each published sound recording:

	To the extent possible:

1. The date and time of the broadcast
2. The title of the work
3. The title of the album
4. The record label
5. The name of its author and composer
6. The name of the performers or performing group
7. The duration, in minutes and seconds

and where available:
8. The Universal Product Code (UPC) of the album
9. The International Standard Recording Code (ISRC) of the sound recording from which the musical work is taken.






This is the same information that needs to be provided to other collective societies such as SOCAN, Re:Sound and CSI. 

Stations that do not have sequential lists available are required to report the information listed above for up to 28 days per year when requested by any collective society. AVLA/SOPROQ will be coordinating this request with the other collective societies and details of which days have been selected and how to report the music use information will follow shortly.

Where should payments and reporting be delivered?
Pursuant to the wording of the AVLA/SOPROQ Tariff, please make all cheques payable to AVLA. Instead of the addresses listed in the tariff, delivery of all payments, reporting and notices to AVLA/SOPROQ should be sent to: 900-1235 Bay Street, Toronto, Ontario M5R 3K4, fax number: 416-962-7797. Deliveries by email should be sent to radioreproduction@avla.ca for AVLA and to radioreproduction@soproq.org for SOPROQ.


Who can answer questions? 
AVLA and SOPROQ are collaborating with Re:Sound to simplify communications with stations regarding the Commercial Radio Tariffs. Should you have any questions regarding the AVLA/SOPROQ or Re: Sound Tariffs, please contact Nazneen Khan, Re:Sound Royalty Accounting Assistant at (416) 355-8323 (email:  nkhan@resound.ca). You may also find information regarding the AVLA/SOPROQ tariff on the Copyright Board’s website at www.cb-cda.gc.ca.

On behalf of AVLA’s and SOPROQ’s members we thank you in advance and look forward to cooperatively working with your radio station in administering this tariff.



Sincerely,
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Victoria Shepherd, AVLA 		Stephanie Duquette, SOPROQ
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